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TRIBAL VICTIMS OF POLICE BRUTALITY

fter much effort, Transparency
AReview has been able to get the
grainy picture seen here via a blog.

But it is sufficient to revive the horror of a
scene imprinted in the memory of those who
watched an NDTV news programme on
Chattisgarh, though it happened months
ago. A uniformed police officer was seen on
camera kicking an elderly tribal pleading for
mercy with folded hands. He got only repeat-
ed Kkicks. Nobody

such brutality were enshrined in the
Constitution. It was assumed that under the
parliamentary system the people’s represen-
tatives would ensure that the perpetrators
would be punished.

Human rights are under pressure through-
out the country, but Chattisgarh has gone
further along this route than other States.
The pretext is the need to counter the
Naxalite threat. The threat is undeniable, as
reports of murders,

tried to intervene.
The police officer’'s
willingness to be
filmed tells its own
story. Like the jack-
booted gauletiers of
Nazi Germany, he
wanted to show how
brutal he could be in
putting down so -
called enemies of the
State. Police brutali-

extortions and sum-
mary trials in areas
dominated by them
indicate. Yet, as the
contents of this issue
show, it is the State’s
negligence or its
complicity with the
land mafia, that
is responsible for
armed resistance to
be seen as the

ty is not new in India,

but to take pride in displaying it in such a
vicious form revives memories of German
Nazis dragging and kicking old men with
jackboots, burning their books and belong-
ings, while others applauded. But that was
before Hitler was defeated in World War I,
Nazi brutality reviled and respect for human
rights pledged by every country in the world,
including our own. Additional guarantees
that Indians would never be subjected to

only remedy. Tribal
groups, caught between Naxalite terror and
State counter-terror, are innocent victims.
Chattisgarh shows how near the situation
is to reviving the Nazi philosophy. The provi-
sions of the State’s security laws are more
repressive than any in the country. One of its
victims is Dr Binayak Sen, who remains
incarcerated for over five months despite
public protest. The authorities have gone to
the extent of indoctrinating, arming and
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financing a corps of adolescents, the Salwa
Judum, on the pattern of Hitler's Youth
Corps. Lacking education and eager to dom-
inate, they are trained to attack and destroy
any village they are told to. They do not dis-
criminate between innocent and guilty.

Thousands of tribal families have been forced
to shift into camps far from their homes;
their villages have been destroyed. Their
plight has been reported in national press
and shown on the media. We reproduce a
selection, but the brutality continues.
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SALWA JUDUM TERROR

Tribals in 644 deserted villages in Chhattisgarh
don't exist, at least on paper. These villages don't
have citizens and hence there is no National Rural
Employment Guarantee scheme for them or any
health services or cheap rations.

These villages, located in the State's Dantewada
district, have been alegedly evacuated by the
Government-backed private army Salwa Judum.
All villagers are supposed to be "well settled”
now in 20 relief camps.

But testimonials by tribals from the district and
aso footage from a film made for Channel 4 of
the BBC prove otherwise. People still live in
these deserted villages, where amost all houses
have been burnt by the invading Salwa Judum
mob armies. They hide in the jungles most of the
day and come back

[ | Sreelatha Menon

an end to Salwa Judum terror.

The BBC film Unreported World shows a few
families taking shelter in the only surviving house
inavillage. One of the tribal had his back mawed
by a bear. He was in pain. The villagers come and
look after him in that house saying that al the
other houses have been burnt. They could not go
to adoctor, as they would be caught by the Salwa
Judum and killed on the way.

Shubrangshu Kumar, who assisted in the making
of thefilm, saysthat the crew had no meansto reach
the deserted villages as they could be caught by the
Salwa Judum. So they walked three days taking the
jungle route, assisted by two tribal boys from the
village they met in a Raipur hostel.

What do people in these deserted villages eat?

Do they cultivate their

now and then.

Tribals question the
Government figure of
50,000 people lodged
in 20 relief camps.
Are they the whole
population of 644 vil-
lages, asks Lingoo
Markam, a ward pan-
chayat member from
Balood Panchayat of
Dantewada block.

"If the entire popu-
lation of the 1,354
villages in the district is
seven lakh, how can 644 villages have only
50,000 residents,” he asks, adding that nearly two
lakh people are on the run.

Many are hiding in the forests, while many have
fled to neighbouring Andhra Pradesh.

Manish Kunjam, a former Communist Party of
India legislator from Dantewada, agrees that half
the tribals in the villages attacked by Sawa
Judum have fled to Andhra Pradesh. He says that
he organised araly in Cherlain Andhra Pradesh
in which tribals who had fled from Dantewada
were present in thousands. They were demanding
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lands? Chomuru had
left Salwa Judum a
few days after he was
forced to join it. He
says about his own
village of Bechapal,
which was raided and
officially evacuated:
"We survive on the
burnt rice left in the
village. We spend our
timein the forests and
eat whatever is
available there."

Himanshu Kumar, activist
of the Vanvasi Chetna Ashram in Dantewada,
says that the tribal areas are now split into three.
There are 644 villages, which have been evacuat-
ed while the remaining 600-odd villages are being
targeted for evacuation. Thisis the enemy zone as
far as Salwa Judum is concerned. Their goa isto
capture these and burn the houses.

The third zone is the Naxal-dominated areas
where, of course, no one enters. So, in al the
three zones, health, education and employment
generation is nil. Worse still, people can't movein
and out for fear of being killed.
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Chattisgarh Home Minister Ramvichar Netam
agrees. "The representatives of the Government
cannot go to the villages following Naxal threats.
The rebels have destroyed the schooals,
Government buildings and are terrorising the
teachers and doctors. How can the Government
provide relief when Naxals are not allowing usto
enter?'

He added that even the roads had been damaged
to cut off the villages.

Netam acknowledged the fact that all the 644
villages are not deserted. There are many villages
which house 20 to 30 families.

According to Dantewada Collector K R Pisda,
not a single village is completely deserted. Only
those who fear Naxals have taken shelter in the
camps, while the others are still staying in the vil-
lages. The 644 villages are not the ones that are
abandoned. These are

livestock killed and eaten, women raped and their
hair cut, men killed...these are the alegations by
many of the villagers who have dared to come to
New Delhi with social activists.

The Bhagal pur chain snatcher’s destiny is meted
out to every single villager in the Dantewada and
Bijapur districts who is not willing to join the
Salwa Judum militia.

Thevictims of such operations have been brand-
ed as Naxalites and are also in hiding. The
Chhattisgarh Government has washed its hands
off 644 villages saying they are inaccessible. The
other 700-odd villages of Dantewada that have
been branded Naxal-hit have no communication
with the outside world. People can't move out for
fear of being killed, either by Naxalites or by
Salwa Judum.

However, no one in the country is losing sleep

over this suspension

the villages where the
Salwa Judum cam-
paign has reached,
Pisda clarifies.

"Most of the vil-
lagers, who had earlier
fled, have returned to
the villages and those
who have gone to the
neighbouring States
are part of the tradi-
tion as they go there
every year for work," Pisda
explained.

Himanshu Kumar, however, contested this: "If
the villages are not abandoned, then why has the
Government shifted schools to the camps and
pulled out other facilities?’

The Salwa Judum armies, armed with bows and
arrows, and backed by Naga and Mizo troops
along with the armed police recruits called specia
police officers, are Gandhian (according to Chief
Minister Raman Singh) as they carry out their
peace march (Salwa Judum) from village to vil-
lage, rescuing tribals from Naxalites by taking
them along.

They follow the philosophy that if you are not
with them, you are a Naxalite. Houses are burnt,

(Courtesy: Business Standard)
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of human rights,
though details like
what an arrested film
star had for dinner on
his first day in jail is
the lead story of the
news bulletins.

BD Sharma, who
was the Collector of
the Dantewada dis-
trict in 1968, says the
Governor of

Chhattisgarh could easily
use his power under the Fifth Schedule of the
Constitution to report to the President. But
Sharma, who is now part of a Committee on
Naxalites in the Planning Commission, says not a
single Governor since | ndependence has bothered
to use this power.

While political parties are ready to bring down
the Government over the nuclear deal for compro-
mising the sovereignty of the nation, what use is
such sovereignty if the most vulnerable people of
this country have to hide in jungles and live on
berries and burnt rice left over in their burnt hous-
esraided in turns by Salwa Judum and Naxalites?
Nuclear technology will at least give some
electric power. PP
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A CRY AGAINST THE HIDDEN WAR

A deafening silence surrounds the hidden war in
south Chhattisgarh between Maoist guerrillas on
one side and the State and its sponsored offensive,
Sadva Judum, on the other. How to break this
slence and find a solution was the theme of a
People's Convention on Salva Judum, attended by
250 people, organised in New Delhi in the first
week of September by the Campaign for Peace and
Justice in Chhattisgarh.

Key speakers included several tribals, witnesses
to acts of unspeakable violence. Their eyes down-
cadt, they described how the Salva Judum members
came to their villages, ordering them to leave,
before burning their homes, and killing and raping
selected victims. Severa of the speakers had been
beaten for hours. Innocence was no protection. One
attempted to lodge FIRs

when so many communities have been torn apart by
violence? The Chhattisgarh Government’s ban on
independent reporting through the Special Security
Act of 2005 ensures that atrocities by Maoists are
highlighted, while far more numerous Salva Judum
crimes go unreported and unpunished. Anyone crit-
icising Salva Judum is labelled a Naxa supporter.
Tribals have been herded out of their villages and
located in camps. The camps' ostensibe purpose is
to “protect” people from Maoist reprisals. But as a
tribal woman whose young daughter was dying for
lack of medical care said in thefilm, India's Hidden
War (shown on Channel 4 TV, UK), “It's not the
Maoists we fear. It's Salva Judum.” Salva Judum
cadres work under close supervision of the police.
The film showed Salva Judum men moving from
village to village, forcing

with the police about inci-
dents he had witnessed of
killings and torture. He
paid a heavy price: nine
monthsin jail, and repeat-
ed beatings by Sava
Judum activists.

Ajit Jogi (ex-chief min-
ister) and former CPI
MLA Manish Kunjam

people to attend meet-
ings, while archers stand
in aline a the side, their
weapons drawn.
Policemen gtroll through
the crowd interrogating
people about their Maoist
contacts.

BD Sharma (Former
Commissioner for

drew attention to the way
the Salva Judum has forced
tribal people into a civil war not of their choosing.
Over the last two years, 700 villages in Dantewada
district have been burnt, and about one lakh people
displaced. It has been apparent al thiswhile that the
Salva Judum is Government-backed and enjoysthe
support of security forces stationed on the ground.
Mahendra Karma, Leader of the Opposition in the
Chhattisgarh Assembly and Salva Judum protago-
nist, had openly attended meetings of this militiain
the presence of senior bureaucrats and policemen.
In essence, the Bastar region of Chhattisgarh isin
the grip of a civil war that has locked tribals in a
bloody internecine conflict. How to bring peace

(Courtesy: Tehelka)
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Salwa Judum recruits being trained

Scheduled Tribes &
Castes) suggested at the
conference that there should be a parliamentary
committee to investigate this silent war, and that the
President should order anend to it by invoking
President’s Rule. The most important thing, he said,
was the return of the rule of law and democracy.

The delegates at the Delhi meeting called for the
repeal of the Chhattisgarh Special Security Act
(2005) censoring the media; a highlevel, independ-
ent enquiry into al killings, disappearances and
rapes by the Salva Judum as well as Naxalites; the
dishanding of Salva Judum; a commitment to end
violence by both sides and areal dialogue between
the NaxalitesMaoists and the Government. PP
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JUDUM ISESSENTIAL, SAYS FOUNDER

(Excerpts from an interview with Mahindra Karma leader of Salwa Judum)

You are an Adivas MLA from Dantewada. Has
Naxalism affected you personally?

| have lost two brothers to it and have escaped
attacks several times. Whenever | go to Dantewada,
especially on padyatrasto spread the message of the
Salva Judum, thereis the risk. My family and sons
gtill livein my native village. Recently, on March 2,
| was going on a motorcycle yatra with 150 others
to Jagargunda, a village on the border with Andhra
Pradesh. One of the motorcycles ahead of me trig-
gered a pressure bomb. It could have been me.

Aren't you afraid?

Thisis not the sort of bogus fight that politicians
areused to. Inthisfight, wewill haveto be prepared
for anything. | am not new to this. | have been fight-
ing the Naxals since 1989 when we started a Jan
Jagran Abhiyan among villagers and the Naxalites
left, but soon they returned. | worked again on it
when | was an I ndependent member of the Eleventh
Lok Sabha

So what has this experience of working on the
issue of Naxalism taught you?

The single greatest lesson | have learnt is never to
compromise with the Naxals.

Doesthat mean you are against peace talks with
them?

The Naxals aren't even offering to talk.

But if they do?

They just can't give up the gun. If they do, then
perhaps we can talk.

Shouldn't the Government initiate peace talks
with them?

These are the people who are against the
Constitution and the democratic system as a whole.
We, on the other hand, are part of this democratic sys-
tem and it is our responghility to save it from the
Naxalites. You must understand that they areterrorists.

What do you think of the way Maoists have
joined democracy in Nepal?

That's what they will have to ultimately do in
India
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But Naxalites say
that Indian democracy
has been a farce
because developmental
benefits haven't
reached the people.

Okay, so let us throw
the bal in their court:
what have the Naxals
done for the people?
Have they empowered
common people in any way? Has the standard of
living in villages controlled by them improved?
Why don't you understand that the Naxals want
‘revolution’, they want to change the system, and the
tribals are the best fodder. But we who are fighting
againgt the Naxals are aso tribals. We have the
same blood in us.

There are several kinds of terrorism. There is
communal terrorism and local terrorism, but
Naxalism is political terrorism of an international
nature. Whatever be the form of terrorism, it iso-
lates people geographically or communally. What
the Naxals want amounts to secessionism.
Democracy, on the other hand, is nobody's proper-
ty, certainly, not mine. | haven't picked it up from
Pato.

So what is the status of Naxalism in
Chhattisgarh now according to you?

Thereisabig dent in it after a people's movement
against it in the most-affected district of
Dantewada. But Dantewada is till the centre of
Naxa activity, not just in Chhattisgarh but in the
entire country. This is where the root is. This is
where | suspect the central leadership of the
Communist Party of India (Maoist) resides. If we
can wipe out Naxalism from Dantewada, we will
have wiped it out from the rest of the country. And
there is only one thing that can defeat Naxalism. It
is called Salva Judum. For the first time such a
people's movement is taking place. The Naxalites
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earlier called themselves 'People's War Group'. But
what they are doing now is war against the people!
Their very agtitva (being) is being challenged.

Is it true that you are the initiator of Salva
Judum?

| only gave it this name after | saw it come up on
its own. Seeing a village rebd against Naxalites
gave me the inspiration to lead them. They needed
apolitical voice, which iswhat | gave them. | gave
them leadership.

But some say that the Salva Judum was your
creation with police help.

That is mere propaganda. After a month-and-a-
half of the movement, the State Government made
the wise decision to support it.Given how alarming
the problem of Naxaism is, why should the State
not support it?

But if it is really a spontaneous movement
against Naxalite oppression, why has it appeared
only in Dantewada and not the rest of south
Chhattisgarh and indeed the red corridor?

Just because others haven't risen up doesn't mean
Dantewada's tribals are fools. It is not Dantewada's
fault if others don't have the courage to stand up
against Naxalism.

So why don't you take the Salva Judum move-
ment to other areas?

Wherever we go, people stand up and join us. We
have made a beginning with Dantewada. Until we
don't become a Naxalism-free State, we will not
stop. If there are places where thereis local |eader-
ship willing to stand up against the Naxals, we are
ready to support it.

Butisn't it unfair for the Sateto arm tribalsand
pit them against Naxalites? It is widely alleged
that many are forced to join the Salva Judum and
relocate to camps.

The people of Dantewada want to fight. Hundreds
have died at the hands of the Naxalites, but they till
want to fight. They want to kill Naxalites. The State
cannot fool lakhs of people. You go to Salva Judum
camps and ask them. The people of Dantewada are
not like the Kashmiri Pandits who left their homes
when forced by the gun. We are fighters.

The Naxalites are known for violence against
individuals and indtitutions that represent the
Sate. Don't you think that the creation of Salva
Judum camps has turned thousands of villagers

(Courtesy: Tehelka)
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into ready targets for the Naxals?

On the contrary, wherever there are Salva Judum
camps, Naxal violence and oppression of villagers
has come to an end.

Many allege that the budget for these camps has
provided officialsan unprecedented opportunity to
bungle the funds. There are even allegations
against you for corruption.

Asyou know the Naxal s can succeed in killing me
any day. Do you think a man who has given hislife
would care for money? Asfor officials, we are talk-
ing of amachinery where corruption is widespread,
so | would not be surprised if there has been corrup-
tion. There should indeed be an enquiry.

What do you think have been the three biggest
successes of the Salva Judum?

Firstly, the Naxalite network has been under-
mined. They used to work with tribal villagers, and
the same villagers are now on our side. Secondly,
5,000 Naxalites have surrendered and become spe-
cid police officers (SPO) with the Salva Judum.

Who decides who will be given SPO status and
arms?

The Government decides the terms, it's hot my
responsibility. But it is true that many who are
associated with our peace movement have been
made SPOs. Anyway, you didn't let me tell you
the third and the most interesting achievement of
Salva Judum, which is that paoliticians have start-
ed speaking against Naxalism. Earlier they were
so afraid of Naxals that they didn't want to open-
ly speak out against them. Only when the locals
have dared that the palitical class has risen to the
occasion.

In May 2006, you told Tehelka that Salva Judum
would be able to finish the Naxals by June 2006.
ThisisMarch 2007 and we have just withessed the
massacre of 68 Salva Judum and Chhattisgarh
police officialsin Dantewada.

We give such dogans to inspire our masses. But
you will appreciate that the Salva Judum has spread
to dl of Dantewada by now.

Rights groups and fact-finding committees have
found large-scale human rights violations and
violence in the name of Salva Judum. You cannot
write them off as Naxal sympathisers.

| don't care for so-called intellectuals who can't
understand what aJan Andolanis. ¢ ¢
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AMNESTY |SCONCERNED

Amnesty International, has in a statement,
expressed concern over the apparently arbitrary
arrest and detention of Dr. Binayak Sen, a human
rights defender and the police harassment of two
other human rights defenders at Raipur in
Chhattisgarh. This follows the alleged involve-
ment of policein unlawful killings of 12 Adivasis
(indigenous communities) in Santoshpur on
March 31. The allegations have been substantiat-
ed by a police inquiry but the State Government
refuses to approve the prosecutions of those sus-
pected to be involved in the killings.

Dr. Sen is the general secretary of the
Chhattisgarh unit of the People's Union for Civil
Liberties (PUCL), one of Indias foremost human
rights organizations, and has been instrumental in
working on access to health for Adivasis. On 14
May 2007, he was detained at the Tarbahar Police
Station, Bilaspur district, when he was returning
from Kolkotato Raipur. Since May 15, heis held
at Raipur prison. Police offi-

detained leader of the banned CPI (Maoist) who
he had met in the Raipur jail last month, to Piyush
Guha, an alleged member of CPl (Maoist) under
detention since May 1. Dr. Sen, at the time of his
arrest, told the media that this charge had no basis
since the prison authorities were present through-
out his meeting with Narayan Sanyal.

The PUCL has stated that, apart from Dr. Sen,
two other PUCL members, Rashmi Dwivedi and
Gautam Bandopadhyay, have been facing harass-
ment and threats of arrest from the police. The
three have been actively protecting the rights of
Adivasis in the face of escalating violence in
Chattisgarh between armed Maoists and Salwa
Judum, an armed anti-Maoist campaign widely
regarded as sponsored by the State Government.
They have been instrumental in bringing to light
unlawful killings of Advasis, sexua assault of
Adivasi women and disappearances of Adivas
youth. The latest instance was the unlawful
killing of a group of Adivasis

cias later sealed his resi-
dence and searched his clin-
ic. His organic farm in a
nearby village was also
searched.

Dr. Sen has been detained
under provisions of the
Chhattisgarh Special Public
Security Act, 2006

at Santoshpur village in the
forests of Bastar-Dantewada
areaon 31 March.

The State police had initially
claimed that those killed at
Santoshpur were Maoists dur-
ing an armed confrontation,
but following a sustained
campaign by human rights

(CSPSA), and the Unlawful
Activities (Prevention) Act, 1967), which was
amended in 2004 to include key sections of the
Prevention of Terrorist Activities Act (POTA),
2002. The POTA itself was repealed in 2004 fol-
lowing widespread criticism of abuse and human
rights violations. The CSPSA allows for arbitrary
detention of persons suspected of belonging to an
unlawful organization or participating in its
activities or giving protection to any member of
such an organization and human rights organiza-
tions have demanded its repeal. Dr. Sen is the
fifth person to be arrested under the CSPSA in
the State.

The PUCL has stated that police allege Dr. Sen
had passed letters from Narayan Sanyal, a
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organizations, the State
Government ordered a police inquiry into the
killings. Following this, the bodies of five
Adivasis were exhumed in the first week of May
and sent for post-mortem which confirmed that
three of them were shot dead at close range while
the other two were hacked to death. Seven others
are still reported missing. Also, reports say that at
least 600 Adivas residents of Santoshpur and
neighbouring Ponjer village had fled the area
fearing police reprisals following the findings of
the inquiry.

However, Chattisgarh Home Minister Ram
Vichar Netam has ruled out arresting the police
officials suspected of being involved in the
unlawful killings as, according to him, the police
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was fighting a battle against Maoists "in extremely
difficult conditions' in the forests of Bastar-
Dantewada district. Under Indias Code of
Criminal Procedure, 1973, the Union or State
Government needs to sanction the arrest or crim-
inal prosecution of public

who had worked as part of the Anti-Terror Squad
of the Gujarat police were recently arrested on the
charge of killing Sheikh Sohrabuddin, who was
later branded as a terrorist, and his wife, Kausar
Bi, in November 2005).

Amnesty International is

servants, including police
officers and members of the
civil or armed forces.
Human rights organisations
in India have repeatedly
caled for this law to be
amended to ensure that pub-
lic officers who violate
human rights are no longer
protected from prosecution.
The Minister also said the State Government did
not want to create in Chattisgarh a "Guijarat-like
situation where police officias fighting terrorists
are arrested.” (It may be recalled that six officials

gravely concerned that the
Chattisgarh Government is
not following up on the police
enquiry and pursuing prose-
cution of police officials sus-
pected of involvement in the
unlawful killings of Adivasis.
Investigations and follow-up
action are critical factors in
the prevention of further
unlawful killings. An atmosphere of impunity is
bound to flourish if suspected perpetrators of such
crimes among the police force are not prosecuted
and convicted. ¢ ¢

DEVELOPMENT TO COUNTER NAXALITES

With Naxalites continuing to make light of
Government's efforts to tackle their spread and
contain violent attacks, the Centre has decided
to give its strategy of using development to
counter their ideological influence a fresh
impetus.

A high-level team of officials headed by Union
Cabinet Secretary K M Chandrasekhar has
undertaken visits to Jharkhand and militant-
affected areas to take a close look at the State
Government's development initiatives. After
Jharkhand, the group is set to turn its attention to
Chhattisgarh, which has borne the brunt of
Naxalite attacks over the past two years.

The team includes senior officials from the
Union Home Ministry and representatives from
Ministries of Rural Development, Tribal Affairs,
Forests and Environment, official sources said.
Special Secretary (Internal Security) M L
Kumawat and Additional Secretary (Naxal
Management) Vinay Kumar are likely to repre-

The group is expected to discuss ways to
improve the impact of the Government's flagship
development programmes such as the National
Rural Employment Guarantee  Scheme
((NREGS), the Prime Minister's Gramin Sadak
Yojana (PMGSY) and the Backward Regions
Grants Scheme (BRGS).

Another crucial areathe Centre will be looking at
is effective implementation of the Scheduled Tribes
and Other Traditional Forest Dwellers (Regulation
of Forest Rights) Act, 2006. TheAct aimsat provid-
ing livelihood security and ownership over land to
traditional forest-dwellers and the Government
hopes its implementation will reduce the feeling of
alienation within this category. The Centre's anxiety
to come out with an effective answer to the problem
isalso based on clear signalsthat the insurgents will
target infrastructure and development projects -
ongoing and planned. A two-day economic block-
ade in June saw the Naxalites disrupt transport and
transmission networks in Chhattisgarh, Jharkhand,

sent the Home Ministry. Orissa, Bihar and West Bengal. VSRS
(Courtesy: The Indian Express)
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THE NAXAL MUDDLE

“It would not be an exaggeration to say that the problem of Naxalism is the single biggest
internal security challenge ever faced by our country............. We must, however, recognize
that Naxalism is not merely a law and order issue. In many areas, the phenomenon of
Naxalism is directly related to underdevelopment. It is not a coincidence that it is the tribal
areas that are the main battleground of left wing extremism today. Large swathes of tribal ter-
ritory have become the hunting ground of left wing extremists. Exploitation, artificially
depressed wages, iniquitous socio political circumstances, inadegquate employment opportuni-
ties, lack of access to resources, under-developed agriculture, geographical isolation, lack of
land reforms — all contribute significantly to the growth of the Naxalite movement. All these
factors have to be taken into consideration as we evolve solutions for facing the challenge of
Naxalism.”

(From the PM’s speech at the meeting of the Chief Ministerson Naxalism in April, 2006)

WHO CONTROLSTHE FORESTS?

As the nation gropes in the dark over vanishing
tigers and environmentalists moan over the delay in
granting land rights to tribas residing in and
around forests, everybody has ignored a crucia
changein the ownership of Indian forests. Naxalites
now control over 19 per cent of India's best foredts.
The role of the Government is fading and tribals in
these areas seem to be comfortable with their new
owners.

Exploiting the increasing tribal aienation from
forests and the repressive colonial forest laws,
Naxalites are fast spreading into forest aress. As a
result, timber mafia and poachers are having a hey
day paying small 'protection money' to the
Naxalites. State Governments and the Union
Ministry of Environment and Forests ignore this as
amere law and order problem, further aggravating
the situation.

Year-long research has brought out startling link-
ages between forest mismanagement and the spread
of Naxalism, which otherwise has been approached
as a law and order problem. Based on extensive
field reports from Orissa, Jharkhand, Chattisgarh
and Andhra Pradesh, the report is a first ever
attempt to study the Naxalite movement from envi-
ronmental perspectives.
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B Richard Mahapatra

Unquiet Forests, a comprehensive look at how
forest laws are triggering conflicts in India with a
focus on Naxalite movement, revedls that the CPI
Maoist group has been using forest related issuesto
gain entry into the villages. Analysing the socio-
economic conditions in States like Orissa,
Chattisgarh and Andhra Pradesh, and the strategy of
the Naxalite groups, the report warns that 50 per
cent of Indias forest area could be potentialy
brought under Naxalite control within afew years.

The study has used intelligence reports on
Naxadlite operations to estimate the actual forest
area under their control. It says that in States like
Chattisgarh, AP and Jharkhand, mobility of
Government officials inside forests has come down
to 15 per cent, (afall of around 40 per cent within a
span of five years).

According to the report, Naxalite violence affects
closeto 300 million peoplein Indiaacross 7000 vil-
lages. Since last year, the Communist Party of
IndiaMaoist (CPl Maoist formed after merger of
the PWG and MCC in September 2004) has been
spreading aring of death at the rate of two districts
each week, and have gone from just 55 districts in
nine States in November 2003, to 155 districtsin 15
in States by February 2005.
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As peace talks between the AP Government and
the CPl Maoist have collapsed, there is now fear
that violence will be pronounced in the Naxalite-
affected States, particularly Orissa. According to
sources, Orissa is the current priority State for the
group and it wants to control 25 districts by 2007.
Currently the State Government acceptsthat 10 dis-
tricts are under the grip of Naxalites.

Basanta Patra, aresident of Sukunipadar villagein
Orissas Balangir digtrict, inherits 'a confused strug-
gle' with the Forest Department from his | ate father
a veteran of World War Il. Patra, a 55-year-old
Gond tribal, is wag-
ing a struggle to get
recognition for his

village from the
Forest Department,
which his father

could not do in his
lifetime.

Patras village is
among nine hamlets
Situated deep inside
the Tikhari Reserved
Forest in Orissas

The result: thereislittle semblance of governance
in forest areas. Exploiting this vacuum, poachers
are on the rampage and the timber mafia is eating
into Indias best forests. Besides, the Naxalite cam-
paign to grab forests and clear them for cultivation
has become a new problem for State Forest
Departments.

Says a Deputy Inspector Genera of Forests in
MOoEF, "The encroachment has become so wide that
our decision to regularise encroachment prior to
1980 has been temporarily dropped. If we do so
there will be pressures from these groups to regu-
larise al the forests
under their influence."

According to MoEF
data, one million acres of
forest in the country are
under their encroach-
ment. Recently conser-
vationist Vamik Thapar
wrote, "Our nationalised
treasury is being emp-
tied. The MoEF
informed the Planning
Commission that an esti-

Balangir district. The

villages remained in the obscure list as
they could not produce evidence to qualify the cri-
teria cited in the contentious Forest Conservation
Act 1980.

Basant Patra and 74 families of Sukunipadar vil-
lage have so far been leading lives|eased out by the
bosses of Tikhari RF from time to time. "At the
advent of the paddy season, officials come to us to
collect unofficial toll. Without their permission, no
one can start cultivation. By the time the harvesting
period comes, they ask for a second payment.
“While we reap one crop, they harvest twice"
accuses Patra.

Though Patras father had approached the Prime
Minister and the President, the struggle of two gen-
erationsfor afew patches of land has so far not seen
the light of day.

India's forest areas are fast becoming the most
violent frontier of conflict. As per the estimates of
the Union Ministry of Environment and Forests
(MOEF), every year about half a million crimes
arereported in forest areas. In the last three years
about 150 people have been killed in conflicts
involving local tribal residents, the forest
department and the police.

Sep-Oct 2007

Tribals on patrol

mated Rs 50,000 crore
has been stolen from Indias poorly
protected forest areas. The red fear is not from the
Naxals, who have agreed to conservation but from
the smugglers and poachers, who enter these
forests."

Conflicts in forests aways revolve around the
guestion of who ownstheforest. In Indiathe Forest
Department is the legad owner of forests, while the
tribal forest dwellers claim traditional ownership
over it. There are 500 million people in India who
depend on forests for their survival. On the other
hand, Indian forest laws, mostly framed by the
British in the early 19th century, restrict people
from sourcing their livelihood.

In the near future forest-related conflicts are going
to become more intense. The recent drive of the
MOoEF to evict traditional settlersin forests has put
the tribals in direct confrontation with the Forest
Department. The drive would displace close to 10
million people and strip them of their only liveli-
hood. It all garted in May 2002 after a Supreme
Court ruling on clearance of encroachment from
forestlands.

In this crisis, Naxalites distribute forest lands to
the tribals for cultivation, turning the forests into a
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battlefield. Inside Dandakaranya forest, one sees
more landmine blast craters than pug marks of
tigers. Despite State Governments massive police
operations, the Naxalites areas of influence contin-
ue to spread. In the contiguous forests of AP,
Chattisgarh, Orissa and Jharkhand, people trust the
‘parallel Governments more than their elected
Governments. In between the warring two, people
frustrated by years of such curbs on accessing their
forests give in to the latter, even though they do not
believe in their ideol ogy.

It is not that the Government is unaware of these
emerging conflictsin forest areas and their linkages
to illogical forest laws. In

ovate traditional ponds for water conservation
inside forests. "However, Naxaites construct ponds
(talabs) in forest areas and gain the confidence of
people,” says Ramchandra Singh Deo, former
Finance Minister of Chattisgarh.

The Act is so powerful that the Kerala Forest
Department refused to listen to the then Chief
Minister AK Antony to give land to landless tribal
families, which resulted in violent conflicts in the
Sate. (Since then, amendments in the Act have
been made.

With emergency clamped in Nepal to crush the
Maoist insurgency, which has aready killed about

16,000 citizens of Nepd,

April 2000, the Union
Home Ministry in ameeting
of Naxalite- affected States
debated the possible causes f\!‘ .
of the spread of Naxdite | W "
movements and found for-
est laws to be the most con-
vincing reason for conflicts.

Naxalite-affected States
urged amendment of forest
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Indian intelligence foreses
enhanced violencein India
Before this, in a secret con-
clave on 15 August 2001 in
Siliguri, in West Bengdl,
various Indian Naxalite fac-
tions agreed to unite. For
thefirst timelast September
the two dominant MCC and
the PWG came together.

laws to suit people's needs.
"Whenever governance fails
the Naxalites step in," says Anadi Sahu, a former
member of the Home Ministry's Parliamentary
Standing Committee.

The Forest Conservation Act (FCA) makesforests
soulless islands. Under the Act, the State
Governments have to secure permission from the
Union Government before using forestland.

Chattisgarh, facing its worst drought, cannot ren-

12 Transparency Review

Naxals marching in the forest

This means that from
Nepal to down south, they
have laid siege forming a death ring around 10
States. The Dandakaranya forest has been
declared a war zone. This means it wants to
establish its own Government and not allow the
elected Government to function. It now establishes
acorridor between North Telengana and the East
Region. It may prove to be a corridor of more vio-
lence and deaths. ¢ ¢
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“I AM A FRIEND OF NAXALITES’

(Nirmala Deshpande is a name, which does not require any introduction. A widely
acclaimed social activist Nirmala is one of the flagbearers of non-violence in our coun-
try. Born in 1929, she joined Acharya Vinoba Bhave's Bhoodan Padyatra in 1952,
and covered more than forty thousand miles. She talked soemtime ago to Santosh H
K Narayan of Headlinesindia on various issues.)

Q: How much relevant is the 'Gandhian Value
in the present scenario?

NIRMALA DESHPANDE: We know that UN
(United Nations) has declared Mahatma Gandhi's
birthday -- October 2 as an International Day for
Non-violence. It reveals that not only India but the
whole world recognises Mahatma Gandhi and his
philosophy. His actions and programmes are
becoming more and more rele-
vant for the contemporary world

many of his ideas, eg employment guarantee
scheme. The ideais to help the poorest of the poor
and those who are not much qualified. They aso
have the right to live.. Right to live with dignity.
Such schemes really give akind of instrument to
the peopleto live abetter life. Well, | agreewithyou
that many areas are underdeveloped but | will aso
say that it's not the Government but the people who
are responsible for that. We as
socid activistsfind that wherev-

Q: Butitisseen thatin India,
we are neglecting him in each
and every aspect.

NIRMALA DESHPANDE: |
think, it is the perception of
those who are metro centric
(Urbanites) . Go to rura areas
and countryside, you would
come across agenera changein
perception. | have been to
amogt dl places in India and
discovered that Gandhi is
becoming more and more rele-
vant. His principles have influ-
enced the people there. You will very well find it if
you visit rural areas.

Q: Actually, I wastalking about the Government
policies.

NIRMALA DESHPANDE: Why are we so much
concerned about Government policies.

Q: Because we are a democracy.

NIRMALA DESHPANDE: No. People are
supreme in democracy. Government has a role to
play. But it's the people who shape the country; the
society and | can tak about the people who are
fighting. We haveto follow his (Gandhi's) ideas and
philosophies in order to solve many of our prob-
lems as well as shape the way of life that leads to
peace and harmony. Government istrying to follow
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e our friends try to mobilise
people for the implementation
of polices properly, we get very
good results. So Government
plus social activists have to
work together. And | am very
hopeful that in the near future,
these schemeswould be proper-
ly implemented.

Q: But if we look into the 60
years of our independence, the
fate of our people has not
changed much. So called
poverty lineis not practical.

NIRMALA DESHPANDE: As far as independ-
ence is concerned, much has been done and a lot
more remains to be done. Gandhiji said that we had
achieved political independence but we have to
achievesocia and economic independenceanditis
amore difficult task. Working at the grassroot level
isvery difficult but we don't have other way left. We
have to do that for changing the way of life of the
people. Participation of people in that process is
necessary. We, socia activists, are just afacilitator.
I would like to give you an example. In Vidharba,
Maharastra there were suicide cases by farmers.
Some of our friends met representatives of people
in that area. They facilitated the meeting with the
Prime Minister and he was very sympathetic and
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immediately went to villages and talked to the peo-
ple. He announced a package for them last year. But
we know, very less reached to the people. We did
not stop there. We continuously worked in the area
with local social oraganisations.

Another piece of legidation is RTI Act. In
Muzzafarnagar district of UP, our young friends
organised people at grassroot level and now on the
basis of RTI they are able to achieve what they
want.

Q: Thisistheinput coming from the people. But
| wanted to know that how much competent is our
political system ?

NIRMALA DESHPANDE: If the people will take
the initiative, the entire political system and other
setups will have to change.

Naxalites. They are fighting for the rights of the
people but it should be with non-violent meansiif it
hasto succeed. | have beentelling thisand exchang-
ing my views. Sometimes, some of them join us but
itisabig challenge. | am till hopeful that Naxdite
leaders and cadres who really want to change the
society will redlise that a revolutionary change can
be brought only by non-violent methods. | am quite
hopeful.

Q: Like Maoigt achieved in Nepal.

NIRMALA DESHPANDE: Yes. | would like to
tell you they are dso my friends. | told them that
please don't take arms. When will you succeed?
When you organise a peaceful movement. In 90s, in
Kathmandu they organised a peaceful movement
and they succeeded. Only

Who is making the change?
It is not the so-called politi-
cal leaders but it is the peo-
ple. Gandhiji mobilised the
people, the common man
and British were forced to
leave.

Q: Do we need another
freedom struggle?

peaceful methods crop suc-
cess. And now | am very
happy that they have joined
the Parliament and let us
hope that with other friends
of Nepal they will be able to
solve the problem together.
They will be able to give
justice to the poor and the

NIRMALA DESH-
PANDE: As | told you,
Gandhiji said that freedom is not complete. We have
got political freedom only. In 1947 he used to say that
what we achieved was a part. Battle is sill on.
Freedom struggle hasto go on and it is going on.

Q: But irony isthat we have to fight against our
own people now.

NIRMALA DESHPANDE: Yes. That ismore dif-
ficult. But we have to do that. But the means should
be non-violent asthe country hasto redisethat and
in fact it is redlising. As a socid activists, we can
only say that if you follow non-violent means, the
target can be achieved.

Q: Do you relate these things with Naxalite
movement?

NIRMALA DESHPANDE: You know, Vinoba
Bhave was Mahatma Gandhi's spiritua successor.
He started Bhudan Andolan and for the some extent
| was part of it and walked with him. In the days
when Bhudan was succeeding 40 lakh acres of land
was acquired. At that time you could see the
decrease in violence. However, down the line, we
could not continue that tempo. We all are responsi-
blefor that and then Naxalite movement started But
I would like to tel you that | am a friend of
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~ After peace talks broke down

Naxalites of India would
take a cue from them. They
may also start thinking about that. | hope so and
pray for that.

Q: What are your further plansfor the society?

NIRMALA DESHPANDE: We are doing every
thing, what one can do. Today ( July 6) is the birth
day of His Holiness Dalai Lama and lakhs of trees
would be planted. Our friends from al over India
are doing that. We have started a signature cam-
paign for Aung San Suu Kyi for her release. The
message has gone to the people. In ashort period of
time we are expecting to collect 10 lakh signatures.

Q: Will you suggest any framework for the
change?

NIRMALA DESHPANDE: We have a frame-
work. It is evolving. The revolution is going on but
| must say that media doesn't have time and mind to
see these good things happening. Lots of pople are
doing good work. We are moving ahead.

Q: But | wastalking about parliamentary system.

NIRMALA DESHPANDE: Parliamentary system
has its limitations and the system aso needs a
change. But who is going to bring the change.
Again, the people. People are the instrument to
change the system.
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Q: But people's voiceis being suppressed.

NIRMALA DESHPANDE: No. Peopl€svoiceis
heard and has to be heard.

Q: With life becoming materialistic and
Government adopting policiesleading to commer-
cialisaton with the every passing day, do you think
it isgoing to change?

NIRMALA DESHPANDE: It is changing. It has
to change. You might have heard about Social
Forum. The movement is bringing a new hope.
Another world is possible. We are not happy with
thisworld. We want to change it. It is prevailing all
over the world. It is abeginning.

Q: Kashmir is an important issue between India
and Pakistan. Whatever the ongoing process may
be, do you suggest any solution that could be the
win-win situation for both?

NIRMALA DESHPANDE: WeI, solution will
emerge. | worked in Kashmir. The people there are
peace-loving. They respond to a cal of peace and
Gandhi's thought. | am quite hopeful. | think some-
thing will emerge from the dialogue process.

Q: Do you want to say something on Jihadi
groups. Like we saw Glasgow bombing plot and
many othersand some particular groupsarebeing
targeted.

NIRMALA DESHPANDE: As His Holiness
Dalai Lamawrote to US President after 9/11 that in
Buddhist philosophy there is no effect without a
cause. So, why has this happened? Try to find out
the cause and remove that cause. That is same for

all those Jehadis and militants. Everybody knows
whatever activities they do but why they take such
an extreme step, that the whole world is yet to find
out. There is some injustice somewhere. Like what
happened in Gujarat five years back.

There is hardly any justice given to victims of
Guijarat. Who is respons ble? Extremists have to be
condemned but we have to find out the reasons
behind.

Q: Inthat way we can say that ' Gandhian Value
isin jeopardy.

NIRMALA DESHPANDE: Jehadis are taking
violent roots for the sske of their considerable
demands.

We believe in non-violent system but have not
been able to convince them to not to take violent
methods for their demands. But in Kashmir, you
will find extremists who have discarded guns and
taken peaceful means to protest, to express their
feelings. The change is taking place in Kashmiir.

Q: On the other hand if we take the example of
Suu Kyi and Dalai Lama, their efforts are not
bearing fruits.

NIRMALA DESHPANDE: It will take time. Do
not go by timetable. We fought for more than 150
years for our independence. So they have to fight
for alonger time. They will also get justice. Those
who believe in non-violence are quite sure about
that. They ought to succeed but when? We don't
know. We have to continue the struggle and remain

hopeful. ¢ &

Big Queue for Guns

Recent years have seen a spurt in the number of
people seeking gun licences in Dantewara, the
hotbed of Maoist extremism in India. The number
of applicants used to be few till 2005, when, fol-
lowing the launch of the anti-Maoist Salwa Judum
movement, the district witnessed a marked growth
in people trying to own legitimate weapons.

Official sources stated that most licence seekers
were political functionaries involved directly with
the promotion of Salwa Judum or related to leaders
engaged in the same.

According to government statistics, only 42

(Courtesy: Indian Express)

weapon licences were issued between May 25,
1998, when the district came into being, and 2004.
Most of these weapons were sought in an effort to
ward off wild animals and protect crops. Of these,
17 licences were issued for .12-bore rifles and six
for pistals.

However, 25 licences were issued in 2005 when
the Salwa Judum was created. The following year,
saw four-fold increase with 108 licences being
issued. Most applicants now want the weapons of
sdf-protection, as they fed threatened by the
Maoists. ¢ &
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VIEW FROM THE CM’

SCHAIR

(Interview By Shivam Vij with Dr. Raman Singh, Chief Minister of Chhattisgarh)

Do you think the
Naxal cloud has cast
its shadow on the
development and eco-
nomic growth of
Chhattisgarh?

Over the last three-
and-a-half years,
Chhattisgarh has seen a
new phase of develop-
mental activities in the State. The State is high on
the growth trgjectory and has attracted investment
of Rs 1,10,000 crore. The investment is not just on
paper. Companies have started giving shape to the
proposals and have signed MoUs with the
Government. Not just in the power sector, private
players have shown interest in steel and aluminium
sectors aso. Cement plants in the State are in
expansion mode.

The State will soon become power surplus and,
by Diwali, we will stop power cuts in the entire
State. Private companies have inked pactsfor pro-
ducing 30,000 SW of power. We expect at |east 80
per cent of this to be trandated into action - of
which the State will have the right to purchase 7.5
per cent on favourable terms. The attractive
industrial policy of Chhattisgarh is swaying the
investors.

But the Government has failed to acquire land
for the Tata Sed plant and the IFFCO power
plant.

The State Government will directly communicate
with thevillagers and convince them about the proj-
ects and the prosperity these will bring. The
Communist parties are playing a double role over
indudtridlisation and provoking the villagers into
holding protests. In West Bengal, they are inviting
the Tatas and other industries, whilein Chhattisgarh
their leaders are spearheading villagers campaign
to oppose the stedl plant in Bastar. Even the State
Government iswary of Naxal leaders involvement
invillagers protest, likein Nandigram. Direct inter-
action by the Government will help in ending the
deadl ock.
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In Bastar, the hotbed of Naxal movement, devel-
opment works worth more than Rs 400 crore are
stuck.

The situation in Bastar is different. When the
country's premier road construction agency - the
Border Roads Organisation (BRO) - failed to
complete its project, how do you expect the State
Government, with hardly any resources, to con-
struct roads in the insurgency-prone area? The
BRO is specialy equipped to construct roads in
difficult terrains. It was assigned road works on a
national highway and not an interior road.
Unfortunately, it could not complete even 25
per cent of the work.

The State can construct roads which will pave the
way for development. Funds are not a problem. But
it needs a proper action plan and the Centre's assis-
tance. The Union Government should prepare a
five-year action plan for road construction in dl the
Naxal-infested pockets of different States and
deploy a special force to provide security cover to
the persons involved in the project. This would
facilitate completion of projects. It is true that the
development works will gather pace once peace is
established in the region.

How do you see the Naxal problem in the
present context?

Had Mao or Charu Mgumdar been dive today,
they too would have been stunned by the changing
nature of the Naxal movement, which is now con-
fined to extortion and unleashing atrocities on the
poor tribals for whom the rebels claimed to be wag-
ing awar against the Government. The poor in the
interior areas are deprived of the benefits of the
public distribution system, basic hedlth and other
facilities. This has propelled them to revolt against
the rebels and launch a peaceful movement that has
become popular as Salwa Judum.

There are reports that the Salwa Judum cam-
paign has got diluted over the last couple of
months?

Itisnot s0. Generaly, rallies and meetings cannot
be organised during monsoon. It is a spontaneous
movement of the people and it will continue.
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How long can the Government go on feeding
thousands of tribals staying in different reief
camps?

Till they stay in the relief camps. (About 53,000
villagers are staying in 22 relief camps set up by the
Government to house the people who have aban-
doned their habitats following Naxal fear). The
Government is arranging training programmes for
their self-employment.

There is a perception that the tribals have been
pushed to the camps so that it is easier for industry
to acquire their lands on behaf of multinationa
companies.

Thisisamisconception. The villages or the pock-
etsfrom where the tribal s have fled do not have any
minera deposits. It isnot so easy to acquiretheland
of tribals under the established laws. Moreover, no
multinational or any industrial house will want to
put up a plant tucked away unobtrusively in a cor-
ner. No one wants to even invest in Bastar and it is
the Government that has convinced a few.

How are you going to find a solution to the
Naxal problem?

We have been concentrating on curing the
symptoms and not the root cause of the problem.
Theissueisnot confined to any particular State and
hence, the Centre needs to take the initiative to
design ajoint action plan.

The Naxa problem cannot be solved in ingtal-

ments and a comprehensive long-term strategy is
required to dedl with the situation. The Dantewada
region, theworst Naxal infested pocket, is endowed
with world-class iron ore. But unfortunately, the
tribal youth ill remain paupers as the NMDC
(Nationa Minera Development Corporation) is
exporting iron ore to China and Japan. If there is
some value addition before exporting the iron ore,
local youth can get employment and this will
distance them from the rebels.

Did the Chhattisgarh Government fail atitslevel to
create a strategy in dealing with the Naxal problem?

The road to the solution of Naxa problem is
difficult. But it is not that there is no solution to
the problem. We succeed sometimes, we fail
sometimes. The State Government has hired
advisors. Their suggestions may or may not be
result-oriented, but the Government has to explore
al possibilities.

The Naxa problem has emerged as the biggest
threat to democracy as rebels want to rule through
the barrel of the gun. As | had said stated, the prob-
lem is not confined to Chhattisgarh alone. Many
other adjoining States are also under its grip. If
Chhattisgarh launches an operation, the rebels dip
into neighbouring States. That iswhy we are stress-
ing on joint operations. Had it been an affair of
Chhattisgarh alone, we would have crushed the
Naxal movement by now. ¢ ¢

Tax Collection Hit by Insurgency

Thereismajor flight of capital from insurgency-
hit North-East and Naxalite-affected states of
Chhattisgarh and Jharkhand as industrial units have
dowly started shifting from these areas affecting
revenue collection in amajor way.

In addition, a number of tax officials have
expressed their unwillingness to be posted in these
regions due to threats of extortions and kidnap-
pings, further impacting thetax collection. The mat-
ter has also been raised with the Home Ministry.

A Revenue Department official was quoted by a
news agency as saying that the expenditure division
of the Finance Ministry has also been asked to take
note of these facts while granting funds to different
ministries.

The corporate tax collection in Assam aone
(Courtesy: The Times of India)

registered a fal of more than 40% from Rs 298
crore in 2005-06 to Rs 213 crore in 2006-07 while
the rest of the country registered a growth of 40%
in direct tax collection during the same period.

Expressing apprehensions of a stagnating growth
in insurgency-hit areas of the country, the Finance
Ministry has sought immediate action for
improving law and order in these aress.

The North-East and Naxalite-hit states of
Chhattisgarh and Jharkhand showed a growth of
only 5-18% in revenue collection as against the
national average of 40% in the last fiscal.

Thelower tax collection has also been due to poor
tax compliance in these areas besides the fact that
tribals are exempted from paying income tax aso,
no significant investments have been reported. ¢ ¢
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After a day of brainstorming, Central and State
Information Commissioners decided to ask for
more pena powers like initiating contempt pro-
ceedings or imposing compensation and recovering
it as arears of land revenue, againgt officials
responsible for not complying with their orders.
They wanted the proceedings of Commissionsto be
deemed judicia proceedings, pointing out that the
existing provisions granting powers of acivil court
were for limited purposes and do not extend to exe-
cution of decrees or recovery of fines etc

The Centra Government was asked to issue
instructions to State Governments and public
authorities to fulfill their obligations under
Section 4 of the RTI (which includes obligation of
public authorities to maintain all its records duly
catalogued and indexed and also publish 17 man-
ualstand any failure to do so will attract penal
provisions. Further, the Secretary of the depart-
ment should be held culpablein case of hon-com-
pliance of section 4(1) (b) of the Act. (The obliga-
tions under this section have not been complied
with by most public authorities and at present
their is no provision for the enforcement of this
section)

In a set of recommendations covering various
aspects of the Right to Information in the light of
the experience gained in the two years of its exis-
tence, the Commissioners wanted the heads of
erring public authorities to be treated as "deemed
CPIO/SPIO" for the purpose of invoking penalty
provision under the Act. Submitting the recom-
mendations to the Central Government, the
Commissioners sought the status of a High Court
Judge for those at the State level and that of a
Supreme Court Judge for the Central Information
Commissioners.

On behalf of the Centre, the Minister for
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MORE PENAL POWERS SOUGHT

B Transparency Studies

Personnd and Public Grievances, Suresh Pachouri,
who had been invited to hear their views, told the
Commissioners that "'l assure you of our consider-
aion of the feasible recommendations emerging
from the conference." He did not clarify, nor was he
asked, what exactly he meant by "feasible recom-
mendations'.

Among the other recommendations made at the
meeting, one was to amend the Act to enable dis-
missal of frivolous or vexatious complaints. Also,
that the Commissions should have the power to
review their own decisions. With an eye on making
themselves  financially  independent, the
Commissioners wanted the Central and State
Governments to finance them in the form of grants-
in-aid.

In a section on "Future evolution of RTI", the
meeting suggested that the RTI Act be included in
the syllabus at the high school and college levels. It
wanted adequate budget for publicity, training and
educational programmes for information-seekers
and information-givers.

It suggested more publicity for RTI Act through
All India Radio and Doordarshan. Alternatively, the
Central Information Commission should be enabled
to run its own private television channel.

Public authorities should be asked to facilitate
accessto records by computerizing and networking,
make adequate fiscal alocations for this purpose
from the Information Commission level to the
Mandal or Taluk level and disclose "standard pro-
cedure", as had been done by the passport office, to
make them more accountable to citizens. The
Nationa Panchayat Portal may be used for updating
inputs at the level of the panchayats. It suggested
making Government services available to the com-
mon man in his locality through common service
ddivery outlets. ¢ @

Sep-Oct 2007



TWO YEARS OF RTI

Two years have passed since the Right to
Information Act, hailed as alandmark piece of leg-
idation, came into force. But those who were in the
forefront of the campaign to bring about such an
enactment are not entirely satisfied. They point to
the half-hearted manner in which the Act was being
implemented by areluctant bureaucracy ever onthe
look-out to deny information on any pretext. An
adamant bureaucracy has stonewalled disclosure of
file notings despite repeated orders of the Central
Information Commission. In fact, the
Government’s efforts to amend the Act to bar file
notings from an applicant’s purview was thwarted
following a hue and cry in the country againgt the

move to water down the RTI.
Alook at the pictureint he States would show that

not al of them have provided the necessary infra-
structure for the Commissions. Not all the Public
Information Officers and Assistant Public
Information Officersarein place. Mot of the States
treat the CICs as unnecessary appendages which do
not merit serious attention. Critics aso point to
many meatters disposed of in favour of applicants
being contested by the bureaucracy in the Courts.
There is the instance of the Union Public Service
Commission which has resisted giving information
on the cut-off marks for its tests to aggrieved stu-
dents, despite the Central Information Commission
giving a ruling in their favour. Instead, the UPSC
has chosen to appea against the CIC order in the
High Court where the matter is pending.
Parivartan, headed by Arvind Kegjriwal, a leading
light of the movement which ushered in RTI has
been critical of the Central Information
Commission. Its complaint has been that the
Commission has kept several appeals pending for
inordinately long periods leading to frustration
among the people. The relevant figures, provided
by Shailesh Gandhi, a Mumba RTI activist, are
revealing. The Central Information Commission in
New Delhi receives between 500-800 applications
every month. Its five Commissioners dispose of
300-500 complaints. Maharashtra has over 6,500
applications pending. Gujarat had until recently
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1,800 pending cases. Punjab received 1,400 cases
and managed to dispose of half the number until
January, even though it has nine Commissioners.
Keraa, with four Commissioners, had more than
400 pending cases until the beginning of this yesar.
Rajasthan, with a single Commissioner, had 167
cases waiting to be disposed of until Februyary.4.

Keriwal blames the poor functioning and admin-
istration for the huge backlog of casesin the Central
Information Commission. He also finds fault with
the CIC for being very sparing in regard to impos-
ing penalty on officers. This soft approach, he says,
encourages the PIOs to evade the law. He laments
the fact that the Commissions, at the State and
Centra levels, dispose of many applications with-
out a personal hearing.

The criticism of Kejriwal and others perhaps
overlooks the fact that the country is vast and the
Act is a fledgling one. While it is true that the
Central and State Governments ought to do a lot
more to give proper publicity to the Act and its var-
ious provisions, and particularly attend to the sug-
gestion that applications should be entertained on
phone (as had been done in Bihar, for instance),
awareness about RTI isdowly growing, specialy in
therural areas. Given some moretime, and concert-
ed action by activists and the media beside the
Government, more and more people would use the
RTI to check inefficiency and corruption.

As for making personal hearing compulsory, the
suggestion is misplaced. To expect every applicant
to travel to the State headquarters or New Delhi
when his petition is heard by the Commission,
would be impractica in most cases. In fact this
could discourage people from making any applica
tion under the RTI.

Mr Keiwa points out the RTI is the way to
empowering villages. His grouse is smply that the
true potential of the RTI was till to be explored,
speciadly in the rural areas where villagers find it
cumbersome to file RTI applications. “The
procedure should be simplified and made people
friendly,” he says. A suggestion which is wholly
commendable. ¢ ¢
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AWARENESS IN RURAL INDIA

Having woven many a success story in cities, the
Right to Information Act, which completes two
years of coming in the statute books is reaching the
rural areas too with villages using its provisions to
redress their grievances.

Sidhakahna Jot Keshav village in Bahraich dis-
trict of Uttar Pradesh is one such example. Five
inspired residents of the village filed RTI appli-
cations and questioned the district administra-
tion about the conditions of the village roads and
drains. They aso raised questions as to why
there were no allotments under the Indira Awaas
Yojna

The administration immediately acted and the
construction of the roads and drains began in the
village. Sincethen, 32 villagers have been all otted
houses under the Indira Awaas Yojna and the
administration has displayed a list on the village
wall, containing the names of the villagers eligi-
ble for the allotments under the scheme.

The Act is influencing people to come forward
and question the progress on various welfare
schemes, creating a positive change in the most
backward areas like Eastern UP, Bihar,
Jharkhand, Madhya Pradesh, Karnataka, Assam
and in Maharashtra.

According to Chief Information Commissioner
Wajahat Habibullah, "Though villages are less
aware about the Act than the cities, yet there are
villages where RTI is being used. In the villages
of Uttar Pradesh, Karnataka and Maharashtra
awareness about the Act is quite good and they
are using the Act. In fact, um areas of Mumbai
have very high level of awareness regarding the
RTI Act."

Asked whether the Government was planning
anything special to spread awareness about the
Act in the rural sectors, he said: "No, there is no

(Courtesy: InfoChange India)
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specific programme on it right now but the
NREGA (National Rura Employment Guarantee
Act) matches the spirit of RTI."

He, however, praised the efforts being done by
the media and civic agencies in spreading aware-
ness about the Act.

Maharashtra Information Commissioner Vijay
Kuvalekar says. "Villages have recently started
using RTI to seek information related to their
problems. | have seen some cases where the illit-
erates come up with RTI application filed with
some help from others. The villages are waking
up to the power of RTI."

He, however, admits that there is still alot to be
done to create awareness at grassroot level.

Most questionsin RTI applications are related to
public distribution system, ration card, BPL card,
Indira Awaas Yojna, lands, irrigation, corruption
in the welfare schemes and day to day working of
local village administration, says Major Sanjay
Yadav, Information Commissioner in UP.

In Ghara Katara village of Shankar Garh block
in Allahabad, daily wagers had a tough time
arranging a proper meal as they were not receiv-
ing rations on their cards. On December 19, 2006,
some 21 villagers prepared RTI applications and
guestioned the administration. The very next day
all the ration card holders got their rations.

Even the most backward sections of rural soci-
eties are seeking information related to Prime
Minister's Employment Scheme, Indira Awaas
Yojna, ration card, midday meal, uniform distri-
bution in the schools and the conditions of village
roads.

There are till some problems in the implementa-
tion of the Act in villages but these success stories
are examples of the change and through proper
awareness and guidance the Act can do wonders.

L R 4
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CIC BRIEES

RTI PREVAILS OVER SECRETS ACT

Chief Information Commissioner Woajahat
Habibullah has said he is “presuming” the
Government is undertaking a review of the 1923
Official Secrets Act (OSA) — Mgor Generd
(retired) V K Singh is its latest victim, booked for
writing on corruption in the RAW — in view of the
trangparency regime ushered in by the 2005 Right
to Information Act.

Mr. Habibullah said: “I am very clear that when
there is a direct conflict between the OSA and RTI
Act, it isthe RTI which prevails. The OSA cannot
be used in a manner in which it isinconsistent with
provisions of the RTI Act.”

“The OSA is a colonid law that protects the
Government from the public. In a democracy, the
public is the Government. Earlier, OSA was the
guiding principlein termsof custody of information
held by the Government. Now custody of informa-
tion held by the Government has been given to the
RTI Act,” he said.

According to Habibullah, even on the question of
supplying information or documents marked
“secret” (thereby, bringing it under OSA), the com-
petent authority or information officer could use
discretionary powers to disclose details. This, he

(Courtesy: The Indian Express)

said, was relevant, for instance, to Section 8 (j) of
the RT1 where a Central Public Information Officer
can disclose personal information that has been
sought provided “public interest in disclosure out-
weighs the harm to the protected interests.”

As per provisions of Section 8 (d) and (e) of the
RTI, in case the RTI request pertains to commercial
information or information to aperson in hisfiduci-
ary relationship, the competent authority, if con-
vinced that “larger public interest” is served, may
part with it. The “competent authority”, Habibullah
said, is the Department of Personnel and Training
which holds administrative supervision of the RTI.

“Even documents marked secret or confidentia,
which would normally attract provisions of the
OSA, can be disclosed since the discretionary pro-
visonisthereinthe RTI Act. And if these requests
areturned down, the applicant can always appeal to
the CIC and argue about the public interest served.
With such RTI provisions, the relevance of OSA
has become very limited,” he said. His comments
are sgnificant given the fact that the Second
Adminigtrative Reforms Commission has recom-
mended scrapping of the OSA. The Ministry of
Home Affairs is examining the recommendation.

L R 4

CALL CENTRE TO BE SETUP

The Central Information Commission (CIC)
plans to set up a National Call Centre for RTI by
next year. The CIC has got a private firm to draw
up a plan for the Call Centre, to help applicants
seek information from Government departments.
“It (the Call Centre) will be a type of facilitator
where the person answering the call will give
direction to a query on how to use RTI to seek
information,” according to Wajahat Habibullah,
Chief Information Commissioner.

(Courtesy: The Hindustan Times)

But unlike the Bihar RTI line, the CIC’s Call
Centre will not be a platform to file RTI
applications. The CIC's model will be slightly
different. Apart from providing general
information on the RTI Act, it will also give
callers information about pending appeals with
the commission. "Information like when the
appeal with the CIC will be heard and what is
the status of the case will be provided instantly,"
Habibullah said. 'S
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RTI Applicants Should Not Be Punished

The Central Information Commission (CIC) has
observed that authorities should ensure that no
action is taken against persons seeking informa-
tion under the Right to Information Act.

The observation came during the hearing of a
RTI application by city resident Harish Tripathi,
who had sought details of certain dues of the
Delhi Gymkhana Club pending with the govern-
ment.

"The Commission...makes a strong recommen-
dation to the concerned authorities to ensure that
members are not victimised/penalised for taking
recourse to a piece of legislature which has the
sanctity of Parliament," Information
Commissioner O P Kgariwal said in a recent
decision.

Tripathi, in November last year, had filed a RTI
pleawith the Land and Development Office of the
Urban Development Ministry, and later moved an
appeal with the Commission after he did not get

(Courtesy: PTI)

any response within the stipulated 30 days.

He also alleged during the hearing that his 40-
year-old membership of the club was suspended
after he sought the information.

Tripathi, a resident of Saket, had wanted infor-
mation on "misuse/damage charges' liable to be
paid by Delhi Gymkhana Club since July 2004,
and a summary of its correpondence with the
Land and Development Office.

Keariwal, who directed the Ministry to allow
Tripathi to inspect the relevant records pertaining
to the club's correspondence with the office, also
issued a show cause notice seeking reasonsfor the
delay of nearly three months.

Displeased at the allegations raised by Tripathi
over his suspended membership, Kejariwal
observed, "By doing so, they (Delhi Gymkhana
Club) would only be bringing a bad name to an
organisation which otherwise enjoys a good

reputation.” ¢ ¢

Partial Disclosure of Notings Allowed

The CIC has allowed partial disclosure of
correspondence and notings of files pertaining
to the recall of Harish K Dogra, erstwhile High
Commissioner of India to New Zealand.
Information Commissioner O P Kejariwal, after
going through the relevant files, said some of
the documents can be disclosed whereas the
documents which have been received in confi-
dence from the foreign Government are protect-
ed from disclosure under Section 8(1)(f) of the
RTI Act.

Appellant S K Sahijpal made an application to
the Ministry of External Affairs for disclosure of
copies of the correspondence and notings related
to Dograsrecall. The MEA refused to provide the
information, taking recourse to Section 8(1)(a)
(Courtesy: Indian Express)

and (f) of the RTI Act saying that such informa-
tion is protected from disclosure as it may affect
the security, strategic, scientific or economic
interests of the country and relations with foreign
states, and that the information has been received
in confidence from a foreign Government.

On appeal against the denial of information, the
CIC directed the MEA to show to it the concerned
documents and explain how the case is covered
under the two Sections. After perusal of files, the
CIC decided some of the documents may be dis-
closed while others are protected and cannot be
disclosed. The Commission has observed that
since the disclosure pertains only to Dogra, the
documents cannot be disclosed to his advocate

Sahijpal. ¢ ¢
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Modi Spent 5 Crores on Mahila Sammelans

The Chief Minister's fancy for of Mahila
Sammelans in the districts has cost the state
exchequer almost Rs 5 crore. Twelve district col-
lectorates spent nearly Rs4.21 crore in organising
the Sammelans, which does not include any con-
crete programme or even freebies for women
voter whom Modi has tried to woo with a slew of
schemes.The cost only entailed putting up the
tents, their transportation, food packets and pub-
licity material.

The waste of public fund was revealed after
two Vadodara-based women activists Trupti
Shah and Deepali Ghelani filed an RTI applica-
tion, asking details of spending on Mahila
Sammelans.

Interestingly, the money to each of the district
was allocated by the Gujarat Women's Economic
Development Corporation (GWEDC) that has an
annual budget of barely a couple of crores, which
it spends on training programmes and giving soft
loans to women.

This made the activists file an RTI application
seeking financial details about the meets from the
State Secretariat, which in turn directed al the
district collectorates to furnish the details.

So far 12 districts have responded to the
application, detailing their spending. There are
(Courtesy: The Indian Express)

interesting details, like Dahod district authorities
spent Rs 11.12 lakhs on faraskhana, Rs 3.24s for
food packets and Rs 4.25 lakhs in transportation
costs. On an average, Rs 20 lakh were dlotted to
each of the district, with quite a few overshooting
the budget.

GWEDC was appointed the fund distribution
agency, with the money coming from the State
Women and Child Development Department.

Shah said they had no response from bigger
districts like Ahmedabad, Vadodara, Mehsana and
Rajkot and only 12 of the 26 districts had
responded so far to their RTI application.

Facing criticism on the increasing crime rate
against women, female foeticide as well as the
infamous rape and murder case of a minor girl
that angered the Koli Samgj, Modi embarked on
Mahila Sammelans Under the Women
Empowerment Programme.

The programme has the CM elaborating on var-
ious measures taken by the state government and
honouring women from different fields.

But women activists Shah and Ghelani believe
the meetings have hardly done any good. "The
money could have been spent judicioudly, like in
appointment of officers in each digtrict as the
Domestic Violence Act entails,” said Shah. ¢ ¢

Official Fined

The Tamil Nadu Information Commission has
dapped a fine of Rs. 25,000 on the Assistant
Public Information Officer of Salem Cooperative
Sugar Mills in Mohanur for not providing infor-
mation requested under the Right to Information
Act, a press release from Namakkal District
Consumer Protection Council general secretary
V.S. Karuppannan has said.

(Courtesy: The Hindu)

Council chairperson Dhanalakshmi, a labourer
of the mill and afarmer, submitted petitions seek-
ing information under the Act. As the officia
failed to provide the information, the petitioner’s
approached the State Information Commission. It
dlapped a fine on the official and directed him to
provide the requested information without
collectingany fee. ¢ &
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TRANSPARENCY STUDIES

The Right to Information Act 2005 represents a historic breakthrough in
recognising the citizen's democratic rights to monitor measures affecting the
public good. Following adoption of the Act by the Parliament of India, the
Centre for Media Studies (CMS) set up a Transparency Studies wing to
document, examine and publicise the interrelation between governance and
society in all its aspects. It facilitates dissemination of relevant material,
confers with experts and field workers and networks with the media to
promote implementation and awareness.

The functions of Transparency Studies include:

® Publishing and distribution by electronic mail of Transparency Review,
a journal designed to publicise news, articles and documentation
concerning developments in Right to Information and the overall
interface between governance and society. Priority is given to right to
education, especially of children; right to work; right to justice and
associated human and social rights, especially at the grassroots.

® Operating Transparency Features to disseminate articles and
information on the above.

® Linking with civil society groups to further common objectives like
exposing corruption, monitoring elections, improving civic services.

® Arranging discussions on emerging issues and problems between
specialists and mediapersons.

CENTRE FOR MEDIA STUDIES (CMS)

Centre for Media Studies (CMS) is an independent professional forum
engaged in research, policy advocacy, advisory services and programme
evaluation. CMS promotes accountability, responsiveness and transparency
in policy-making in public systems and services. CMS debates and dialogues
on important public issues are appreciated nationally.
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Email: transparency@cmsindia.org, info@cmsindia.org
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